LEGISLATIVE PROCESS IN AFGHANISTAN

Supreme Court

Chief Justice submits proposal for drafting a
legislative document “in the domain of
regulating the judiciary” to the Government.
Const., Art. 95
Leg. Proc. Reg., Art. 4

Government

Minister, agency head, or independent Government
department makes proposal for drafting a legislative
document (to be included in Council of Ministers’
Annual Legislative Work Plan).

Const., Art. 95
Leg. Proc. Reg., Art. 5

A 4

National Assembly

the National Assembly make proposal for
drafting legislation (except budget and
financial affairs laws).

Ten or more Members of either chamber of

Const., Arts. 97, 95

v

Proposal approved by one-fifth (20%) of
chamber in which it originated.

Proposal not included in Annual Legislative Proposal sent to Ministry of Justice for Const., Art. 97
Work Plan. 4—\— inclusion in Council of Minister’s Annual
See Leg. Proc. Reg., Arts. 6,7, 12 Leg.islqtive Work Plan (3 months before ¢
¢ beginning of year). Proposal included in work agenda of chamber
Leg. Proc. Reg., Arts. 5-6 in which it originated. Const., Art. 97
(1) Consent of Ministry of Justice, or + ¢
(2) Suggestion of MiIrll?sgt-ef:‘)(f)‘fT.uls{t‘i}cge-’ g&rrt. 14 Proposal included in Annual Legislative Work -
18EC ) A .| Plan approved by Council of Ministers and the Proposal processed according to the
(3) Initiative of Council of Ministers, or P president chamber’s Internal Rules of Procedure.
Leg. Proc. Reg., Art. 11(4) ' . Const.. Art. 88
(4) Order of the President (or Vice President). Leg. Proc. Reg., Arts. 8-12 ’
[no specific authority, done in practice] ¢
\ 4 Proposal approved by chamber in which it
Proposal is reiected Drafted legislative document sent to initiated. Const., Art. 97
> Seré L PrJ R ’ Arts. 26. 43 Ministries of Planning and Finance, and other ¢
¢g. Troc. Reg., Arts. 20, relevant ministries and agencies.
Leg. Proc. Reg., Art. 22 Proposal submitted to other chamber for
1 d t jection.
Proposal approved by Ministries of approval, amendment, or rejec ICOI(;nst Art. 97
Planning and Finance, and other P v
relevant ministries and agencies. N If 1 : 1 of Nati
proposal requires approval of National .
Leg. Proc. Reg., Art. 22 .| Assembly (i.e., laws, international treaties, P Ifrejected...
71 ete)...
P 0 M*' £ Tusti See Const., Arts. 94, 97 > If amended (different versions approved in
roposa sent to Ministry of Justice each chamber). ..
(Tagnin Department) for “final
scrutiny”. If National Assembly is in session... < - —
Leg. Proc. Reg., Arts. 16-22 Joint commission of both chambers
*J —{ must try to resolve differences. <
* - — Const., Art. 100
Proposal reviewed by Ministry of > %’Pr(l)'p osal fubnzt;: d to Ministry of <
Justice (Tagnin Department) and other arliamentary Affairs ] N If commission resolves the
members of the drafting committee * differences. .. Const., Art. 100
;Zf;gg;ng sponsoring ministry or Proposal submitted to Wolesi Jirga for
' approval or rejection “as a whole” (except If commission does not resolve the
Leg. Proc. Reg., Arts. 16-22 | | | legislative decrees issued during interim N differences Wolesi Jirga may
* period) (1-month deadline for action). reconsider proposal at its next
Proposal presented by the relevant Const., Art. 97 session. Const., Art. 100
minister or agency head (and by the ¢ ¢
Minister of Justice) to Council of L
Ministers. Proposal approved by Woles Jirga. If Wolesi Jirga passes proposal by
Leg. Proc. Reg., Arts. 23-25 * two-thirds majority...
Const., Art. 100
* Proposal sent to Meshrano Jirga (15-day ’
Proposal approved by Councilof | [ [ {7 deadline for action). ~ ~  p===--F
Ministers Const., Art. 97 | Ifapproved without changes (identical
Leg. Proc. Reg., Art. 26 | version approved by both chambers). ..
v [If National Assembly amends
: B N p| Government proposal, must betreatedas | A 4
P}ﬁ"p‘?za ?pproved by “Government || new proposal from National Assembly.] ! Proposal presented to President (15-day
(President). Leg. Proc. Reg.. Art. 26 [no specific authority] ---- | deadline for rejection or considered
& - g, Art. approved). Const., Art. 94
V_’ If National Assembly is not in session and if

If proposal does not require approval of there is “immediate need” (gxcept i.n “matters < [If President amends proposal, must be

National Assembly (e.g., regulations, charters, related to budget and financial affairs”)... treated as new proposal from Government] [«

internal operating procedures, etc.)... Const., Art. 79 [no specific authority]

v a

Legi.slat%ve document that requires “speedy Legis]ative decree approved éf President takes no actéon v:ltlzn tl 59 4 <

publication” may be broadcast through -+--1 bv President has f f1 ays... onst., Art.

Government mass media before publication in y rresident has Torce ol law. *_l

Official Gazette (or other means). Const., Art. 79

Law on Publ.. Art. 7 Legislative document is
- . * “considered approved and
v President submits legislative decree to enforceable”. Const., Art. 94
. . . . National Assembly within 30 days after
Legislative document is translated into official convenine its next session
languages and published in the Official & ’ If President approves (endorses)
Const., Art. 79 o
Gazette. i proposal within 15 days.... <
Const., Art. 16 h Const., Art. 94
Law on Publ., Arts. 2, 5, 6, 8, 10-13 | If National Assembly rejects legislative
Leg. Proc. Reg., Art. 27 decree... Const., Art. 79 If President rejects (vetoes) proposal P
o ¢ within 15 days... Const., Art. 94 |
Abbreviations
“ConAs;,”h: anstztzu(;gz‘r; of the Islamic Republic of Legislative decree is nullified President returns proposal to
ghanistan - .

“Law on PubL” = Law on the Publication and (repealed). Const., Art. 79 WO|ES| Jirga with reasons for
Enforcement of Legislative Documents in the rejection. Const., Art. 94
Islamic [Republic] of Afghanistan, Official
Gazette No. 787 (1999) Proposal becomes law. < If Wolesi Jirga reapproves by two-

“Leg. Proc. Reg.” = Regulation on the Procedure for Const., Art. 94 thirds majority... <
Preparing and Proposing Legislative Documents, Const., Art. 94
Official Gazette No. 787 (1999)

Pl'OpOSal fails and does not P If Wolesi Jirga does not reapprove |
become law. by two-thirds majority...
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